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INTRODUCTION
The editorial board and staff of Volume 58 of the Natural Resources
Journal is pleased to introduce Issue 58.2. This introduction provides readers with
a brief history of the Natural Resources Journal (“NRJ” or “Journal”) and a
summary of the articles contained within this issue.
The NRJ published its first volume in 1960. The Journal was the
brainchild of Robert Emmet Clark, an early and influential University of New
Mexico School of Law professor and twice acting dean. Clarke’s vision for the
NRJ was to produce a journal that focused on issues involving natural resources,
particularly those of oil and gas, hard minerals, water, atomic energy, and land
use. 1 Clarke strongly believed that natural resource matters necessitated a
multidisciplinary approach. 2 However, he may not have imagined the advent of the
field of environmental law and subsequent addition of it to the NRJ repertoire,
which brought the multidisciplinary nature of the Journal to a whole new level.
By far, the most influential person on the scope and nature of the NRJ was
Albert Utton. A New Mexico native, UNM student body president, and Rhodes
Scholar, Utton became a professor and the Editor-in-Chief of the NRJ in 1962. 3 In
the early 1970s, Utton’s passion for natural resources (especially water) and
international issues blended with his interest in the newly emerging field of
environmental law. The NRJ was the perfect platform to advance these subjects in
a wholistic, multidisciplinary fashion. The Journal hosted several symposia in
1971 and 1972, including a symposium on environmental policy and theory and
another titled The Human Environment—Toward an International Solution, as well
as a special issue on international environmental law in 1973. 4
Al Utton was a true leader in everything he did. As the first journal of its
kind, the NRJ became firmly established and enjoyed a degree of success under
Utton’s supervision. He went on to found the International Transboundary
Resources Center at the UNM School of Law 5 that focuses on natural resources,
water law, and environmental issues. Utton was well known for his ability to bring
people together in collaboration and in celebration. He would often host a party at
his home for the hardworking, weary NRJ editors, 6 a tradition that is still honored
today by the current NRJ faculty advisor, Professor Cliff Villa.
Under the guidance of Professor Reed Benson, in 2011 the NRJ went from
being a faculty member-led journal to being fully student-led. This change aligns
the NRJ with other similar law school journals and more fully recognizes the
students’ role in publishing the Journal. The NRJ now publishes two issues per
year, either special or general. The Journal’s diverse articles provide information,
research results, and innovative solutions on natural resources and environmental
matters to local, as well as national and international scholars, practitioners, and
policy makers.
The articles in Issue 58.2 will interest a wide array of folks in our everexpanding natural resources and environmental communities. Issue 58.2’s articles

1. MICHELE MINNIS, AL UTTON AZTEC EAGLE 110 (Utton Transboundary Resources Center ed.,
2015).
2. Dedication, 20 NAT. RESOURCES J. i (1980).
3. Minnis, supra note 1, at 57–61.
4. Id. at 110 ch. 14 n.6.
5. Id. at 176. The center is now called the Utton Transboundary Resources Center after Al Utton.
For more information about the amazing life and accomplishments of Al Utton, I recommend the book
Al Utton Aztec Eagle cited herein.
6. Id. at 97.
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span the scope of NRJ topics from a basic natural resources question of how to
regulate produced water in oil and gas production to national and international
mixed natural resources and environmental topics including environmental justice
in the nuclear fuel chain, the role of science and values in environmental policy
making, alternatives for wild horses and burros management in the U.S., and the
ability of host states to environmentally regulate foreign investor’s natural resource
projects under international investment agreements.
Scott Woody’s article, The Regulatory Framework of Produced Water in
New Mexico and Why N.M. Stat. Ann. § 72-12-25(B)(1) (2009) Should be
Amended, addresses arguably the most important natural resources issue in New
Mexico—how to balance oil and gas production with protecting scarce water
resources. Scott Woody is a UNM School of Law alum (‘17) and former NRJ
editor. His article calls for the New Mexico State Engineer’s groundwater
appropriation requirements for produced water to better align with the Oil
Conservation Division’s oil and gas regulations, making it easier for the oil and gas
industry to reuse produced water for other types of beneficial uses beyond oil and
gas production. Woody contends that if the appropriation of produced water for
beneficial reuse in agricultural and possibly even as potable water was simplified,
the oil and gas industry could lower costs while becoming more environmentally
responsible.
Eric Jantz’s article, Environmental Racism with a Faint Green Glow, takes
aim at the weak nature and implementation of the Nuclear Regulatory
Commission’s (“NRC”) environmental justice policy. Eric Jantz is an attorney with
the New Mexico Environmental Law Center, a nonprofit public interest law firm in
Santa Fe, New Mexico. His article provides detailed information about
environmental justice and human health disparities associated with the United
States’ nuclear fuel chain extraction, production and waste disposal practices and
siting. Jantz clarifies his points by examining several landmark NRC cases,
showing how the NRC has perpetuated the disparities and avoided confronting
environmental justice issues. Jantz posits that the NRC should use the
environmental justice principles found in the Atomic Energy Act to create and
implement a stronger and more reasonable environmental justice policy.
George Wilhere and Timothy Quinn’s article, How Wide is Wide
Enough?: Science, Values, and Law in Riparian Habitat Conservation, explores
the intersection between science and values. George Wilhere is a Senior Research
Scientist and Timothy Quinn is a Chief Scientist for the Habitat Program at the
Washington Department of Fish and Wildlife. Their article emphasizes the
importance of values and adaptive management in environmental policy decision
making through a case study of three major riparian habitat conservation plans
developed in Washington State during the 1990s. Using the same science, the
riparian conservation plans each established different sizes of buffer zones around
waterways to protect riparian habitat for salmonids and promote ecosystem health.
Wilhere and Quinn show that the difference between the sizes of these buffers,
while informed by science and constrained by state and federal laws, was
ultimately influenced by the types of policy making processes used and the values
of the stakeholders and decision makers involved. Their message is that
environmental policy makers should embrace, rather than downplay, the role that
values have in environmental policy decisions.
Ying Zhu’s article, Fair and Equitable Treatment of Foreign Investors
in an Era of Sustainable Development, focuses on environmental regulation of
foreign projects by host states under international investment agreements. Ying
Zhu is an Assistant Professor at the Renmin University of China Law School.
Her article considers the existing inconsistent jurisprudence in which
environmental regulation
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of foreign investment projects has been found to either be compensable or noncompensable under the Fair and Equitable Treatment Standard. Zhu proposes a
methodology that could be used in the future to provide uniformity and certainty in
distinguishing compensable environmental regulation from non-compensable
environmental regulation. This methodology, Zhu concludes, will reduce the
chilling effect that international host states may experience in their ability to
impose environmental regulations on foreign investment projects.
C.J. Michaels’ article, Three Alternatives for Managing Free-Roaming
Horses and Burros: A Legal Reform, asserts that the United States must improve its
management of the iconic wild horse and burro, whose populations have
skyrocketed out of control largely because policy makers have caved to passionate,
yet uninformed public opinion. C.J. Michaels is an attorney working at a branch of
the Bloomquist Law Firm in Dillion, Montana. She also has a background in
sampling rangeland vegetation throughout the western United States. Her wellresearched article details the history, politics, public opinion and ecology of wild
horses and burros, noting that present management strategies are economically
unsustainable and detrimental to the rangeland, as well as the wild horses and
burros policy makers wish to protect. C.J. Michaels presents and analyzes three
detailed management alternatives that could provide a comprehensive solution and
concludes her article with proposed statutory language to implement the
alternatives.
The editorial board and staff of Volume 58 of the NRJ is certain that all
readers will find something of interest and value in this issue. We also encourage
you to participate in the ever-expanding discussion of natural resources and
environmental issues by submitting your local, national, and international articles
to the Natural Resources Journal.
Selena Sauer
Co-Editor in Chief
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